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PEEFATORY NOTE 


| This paper presents one of a series of digests of foreign mining 
legislation and court decisions which is veing prepared in advance of a seneral 
report relative to the rizhts of Anerican citizens to cxplore for minerals and 
to own and operate mines in various foreign countries. This interpretation of 
the laws of Rumania supersedes Information Circular 6102, the first or tne 
series, which was prepared from the mining law of July 3, 1924 (Roval Decree 
No. 2294), and is taken from a copy of the new law transinitted through the 
courtesy of the Department of Stute by Sproull Foucne, cormercial attaché, 
eucherest, Rumania. 


’ TE RODUCTION 


The following abstract is made from the Rumanian mining law of March 27, 
1929 (Ro:al Decree No. 971). The basic principles of the law of 1924 are but 
Sligntly changed. Title to mineral rights throughovt the country remsins tre 
property of the State, and practically all prospectinzt development and mining 
are under direct State control. According to the United States commercial 
attache at Bucharest, foreign companies appear generally to be satisfied with 
the new law and to feel that it will materially aid in tne develooment of the 
oil industry. Altnough mucn latitude is given the State, foreigners believe 
that the discretion given to the authorities will not te abused, inasrnich as tue 
building up of the industry is of vital importance to Rumania. 


The new code (arts. 245 to 276) reaffirms the provisions of the 1924 law 
with respect to the validation of rights acquired in the various districts of 
Rumania prior to the promilgation of the Constitution of March 28, 1923. (No 
summary of tnese articles has been made in this abstract.) 


1 - The Bureau of Mines will welcome the reprinting of this paper, provided the 
following footnote acknowledsnent is used: "Reprinted from the U. 5. 
Bureau of Mines Information Circular 6213." 

2 - Assistant clerk, rare metals and nonmetals division, U. S. Bureau of Mines. 
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Tne law discusses mineral substances under 12 classes, wnich ere given 


below. Tne general provisions of the law are summarized in Part I of this 
abstract, and the special regulations pertaining to the individual classes are 
noted in Part II. 7 | | 
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I. Mineral fuels: 7 a 
1. Coals, anthracite, pit coal, brown coal, lignite. 
e. Bitunens: = 

(a) Solid. 

(b) Liquid (crude oil with its earth gases and its 
natural derivatives, as well as all other liaquid 
bitumens). 

(c) Gaseous (gaseous hiydrocartons forming sevarate 
deposits). 


II. Metalliferous ores ard other minerals and rocks, with thoir "waters 
of cementation," containing: (a) platinum, gold, silver, uranium, 
radium and radioactive elements; (b) lead, zinc, copper, bismuth, 
antimony, nickel, cobalt, tin, titanium, selenium, tellurium, 
cadmium, sulvhur, tungsten, mercury, and related metals; and (c) iron, 
Manganese, and chrome. . 


III. Aluminum ores and in general silicates of aluminum, magnesium, and 
other bases, phosphorescent mincrals, and ores of bariun and strontium, 
such as bauxite, alunite, common corundum, mica, feldspar, kaolin, 
magnesite, talc, asbestos, fluorine, and barite. 


IV. Grapnite and graphitic rocks. 
V. Phosphates in general: ‘phosphorites, apatites. 


VI. Thorium andotherrare-earth minerals: monazite, thorite, cerite, 
and other minerals containing rare elements. 


VII. Precious and seniprecious stones, such as diamonds, emeralds, rubies, 
Sapphires, beryl, tonaz, garnet, pure opal, tourmaline, agate, rock 
crystal with its colored varieties, and amber and other mineral 
resins. : a 


VIII. Salts and salt waiters: 

1. Rock salt, potash salts, and any otner salts either associated 
with rock salt in one devosit or forming separate deposits; 
and salt springs and salt waters in denosits containing iodine 
and bromine, 

2. Sea-water salt and salt extracted from lakes and lagoons. 

5. Nitrates, borates, and associated salts. 


IX. Natural gases other tnan gaseous hydrocarbons, such as carbon dioxide, 
pure gases, and ell other gases and emanations. 
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X. Mineral springs and undcrground mineralized waters or curative 
waters in general; mineralized lalres and lagoons; and muds. 


XI. Peat. 


XII. Ordinary rock, compact or forming unconsolidated deposits: limestone, 
gypsum, sandstone, conglomerates, sand, gravel, marl, clay, and all 
kinds of materials used for building and ornamental purposes or for 
the manufacture of common industrial materials. (Art. 2.) 


PART I - SYNOPSIS CF TER LAW 
RIGHTS OF FOREIGNERS 


Tne new law, at least by implication, removed all discriminations a,ainst 
foreigners and placed them on an egval basis with nationals with resvect to 
prospecting, development, and mining rignts. Article 30 says: "Leases may be 
granted to any companies, either Rumanian or foreign, that are complying with the 
requirements of Rumanian laws, as well as to juridical persons of any kind." 
Whereas the law of 1924 made requirements with respect to the percentage of 
Rumanian caoital that must bo invested in any mining enterprise and tre percentage 
of nationais that must be placed wpon boards of directors, the present law makes 
no such stipulations. Articles 77, 78, and 79, hovever, contain minor provisions 
concerning the employment cf Rumanian-trained workers upon wining, metallurgical, 
and industrial staffs, as well as languase requirements for exverts and otner 
enmoloyees. 


INCORPORATION 


Although nothing is said with respect to incorporation under the laws of 
Rumania, the explorer that desires to secure a concession must form a commany 
witiuin one year from the date of the publication in tne Mcnitorvl Cficial of the 
journal ceclaring the explored area leasable mining propert7. Hovever, explorers 
of substances in classes & to 7, inclusive, are exempt from tnis stinulation. 
CATE. Sls) 


OWWERSEIP 


Title to mineral rights throughout the country remains the pronerty of 
the State (art. 1), and all mining operations remain vnder its direct control 
(art. 4), with certain limitations. Surface owners may Cispose of common rock, 
construction material, and peat denosits, but all other minerais, including even 
mineralized waters and natural gases, are and remain State property tkrovgneut 
their wrole extent from the surface to any depth (art. 1). The State may under- 
tae exploration overations on its own account or in partnersnip with other 
persons (art. 6). Surface owners may not prevent prospecting, exploration, or 
exploitation. They may, however, er.ter protest at the time when notification is 
made of the acceptance of an application for exploration rights (art. 11). 
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PERMITS IN GENERAL 


Tne Rumanian law requires three kinds of permits: the prospecting permit, 
the exnioration permit, and the exploitaticn concession. Prospecting onerations 
specifically include geolosical or feophysical measurements, "based on the © 
magnetic, electric, or other constant physical »roperties of mineral substances," 
as well as ordinary prospect holes. (Art. 5.) Exoloration includes "mining 
works of more immortance," such as shafts, tunnels, and any other excavations 
that, aim to ascertain effectively the existence of a worlable deposit. (Art. 6.) 
Exploitation concessions are cranted only wnen the existence of a workable 
deposit has been proved by ex; xploration on the provertz sought or on adjoining 
properties. (Art. 21.) 


PROSPECTING 


Since a distinction is made between prospecting ard exploration, a 
prospecting vernit in no way entitles the grantee either to exnlore or to excloit, 
and it conrers no special privileze to obtain permits to explore or exvloit. In 
the case of fuels (including coal and petroleum), salt and other salines, natural 
gas, and mineral waters, a permit may be issued only to a person or cuncern tnat 
can prove technical ability for malting investications. In the case orf other 
minerals, no conditions are made. <A prospecting permit may be renewed vear after 
year. Several persors cr concerns may receive permits to prosvect the same 
region ee ee sucn a nernit entitles the holder to the rigntof way 
over any »roperty; surface owners may not obstruct the work, and administrative 
authorities mast give their full assistance, if needed. The fee is 1,000 lei 
annuall:. Prosvecting operations undertaken by the State are to be carried out 
by the Rumanian Geological Institute. (Art. 5.) 


EXPLORATION 
Permits — 


From Whom Secured.--Exclusive exploring perzits are issued by royal decree 
at the proposal of the ministry of industry and commerce. (Art. 6.) A complete 
discussion of mining authorities is given in articles 145 to 161, inclusive. 


Aoplications.--Applications for exploring permits shall be made out in 
quadruvlicate and shall be accompanied by (1) a prospecting memorandum concerning 
the rezion in which the requested area is situated, accompanied by a 1:20,000 to 
1:000,000 scale map and a program of proposed works, (2) a plan of the requested 
area on a 1:5,000 or 1:10,000 scale, (3) documents proving the financial and 
technical capacity of the applicant, and (4) proof of legal existence in the case 
of a juridical person, togetner with evidence of power to act in its tehalf. For 
mineral suvostances in classes 2 to-7, inclusive, there appear to be required 
only the following: (1) A. map. of the region on a 1:20,000 to 1:190,000 scale of 
the requested area, and (2) a receipt for the vaynent of the exploration tax for 
the first vear. (Art. 9.) For further formalities in connection with the 
application, see articles 10, 11, and le. 


3 - aA leu (plural lei), nominally worth 19.30 cents United States currency, was 
quoted at .61353 cents in 1928. 


6614 -4- 


Qualifications of Grantee.--The ministry of industry and commerce must 
consider the technical and financial capacity of applicants for the rixzht to 
exnloré minerals in classes 1, 8, 9, and 10. For minerzl substances not falling 
unier these classes, a permit is issucd to the fist person eutered in a special 
register. (Art. 6.) 


Areas.--Reserved perimeters can not te leased for exoloration excert in 
revions that have been declared, ov the ministry of industry and commerce witn 
the advice of the Rumanian Geological Institute, to be explorable.: Article 7 
says: 


The exnloration nerimeter shall be square or rectangular, its sides 
facing north-south ani eust-west. In case the perimeter adjoins wlovs hav- 
ing irregular outlines on wnicn aaterior rights have been established, the 
Sides of perimeters snall be joined to tre limits of tnuese plots. Yor 
rectangular verimeters, tle minivum proportion between snort and long sides 
Shall be that established for the respective cate.sory or deposits. For 
alluvial Ceoosits, tne shave of reserved scrimeters may not conform to the 
avove requirements, but in zenoral it may follow tre sinuositv of alluvial 
denosits. . 


The area.of the perimeter reserved for exploration can not be less than 
tne minimum area over wnich a concession may be instituted noe the respective 
class of deposits. (Art. 7.)° 


Duration of Permit.--Tne duration of an exclusive exploration »ernit 
shall be three years, calculated from the date of the giving into possession of | 
the land; but upon apnlication it may be extenced for turee successive one-year 
periods, »rovided the explorer has fulfilled his working obligaticns. In ex- 
ceptional cases, an annual extension may be granted after the end of tae abtove- 
given terms. (Art. 17.) The exploration shall be considered as having come to. 
an end wnen all soecified works have been executed (art. 15), and the vernit, 
therefore, becomes invalid the momcnt a region is declared leasable mining 
property (art. 21). - Exploration vermits end automatically (a) at the end of the 
period for which they were zranted, (0) upon the surrender of an explorer's clain, 
er (c) woon the withdrawal of the exclusive permit. (Art. 18.) (Provisious for — 
withdreval are given in article 19.) ne 


Work Required to Keep a Permit in Force.--An explorer must begin work 
within the first 12 montns from the dute of his taking possession of tne land. 
The jee ak authority snecifies the minimum or work Me he cone eacn vear. 
(Art. ll. 


Power of Issuing Renee, --The Local authority (the district mining 
authority) mest examine all plans before passing them on to the iministry of 
industry and conmerce, the final authority. Tue district mining authority nay 
reject olans for the exploration of mineral substances in classes 2 to 7, 
inclusive, but cppsal may be made from his decision to the ministry within lo 
days from the date of the notification of rejection. (Art. 19.) The seneral 


a 
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board of mines, at the request of the ministry of industry and commerce, snall 
decide unon tne witnrdrawal of a »nermit, after summoning the interested varties 
for investigation. (Art. 18-e.) 


"Mining authorities supervise the whole mining activity, industrial and 
Sale operations . . .3; thew have the right to interfere in all cases stipulated 
oy the present act... ." (Art. 153.) "The ministrm: and all mining 
autnorities must pronounce within at most 30 days--if another term has not veen 
provided--on any request addressed to them relative to tne questions contained 
in tne mining law." (Art. 273.) 


Tne rignts of mining authorities in detail may te found in articles 145 
to 161, inclusive. 


Fees.--An explorer shall pay during the validity of an exclusive permit 
an annual tax of 2,000 to 10,000 lei, according to rezulations to be established, 
except for classes 2 to 7, inclusive, for which the tax shall be 500 lei. (Art. 
8.) Publication and posting charges must be paid oy the exnlorer (art. 12); the 
cost of taiing possession likewise must be met by the explorer, except for sub- 
stances in classes 2 to 7, inclusive (art. 13). 


Duties and Obligations of the Explorer 


The owner of a permit must comply, under penalty of withdrawal, with all 
obligations under the law, decrees, and specifications; he must forward to dis- 
trict mining authorities quarterly reports regarding the progress and results of 
works; at tne end of the permit or when exploration hws vielded favorable results, 
ne snall submit a general memorandum, 


Tne evplorer may not transform exploration works into exnloitation works. 
However, substances won by exoloration may be assigned by the ministry of 
industry; and commerce to the explorer. (Art. 15.) Explorers shall be entitled 
to the value of an annual royalty on the gross production from the region declared 
leasable mining property, on the basis of their exploration works, excent from 
those that have been leased to them. (Art. 37.) Ex>lorers that surrender tneir 
claims to mining grants are entitled, in addition to the rovalties mentioned, 
to damazes for the real cost of all exploration worls carried out vy them, plus 
an interest equal to the discount of the Rumanian National Bank increased bz 
2 per cert. (Art. 38.) 


CONCESSIONS 


. General.--Mining concessions are granted only for "leasehold mining 
oroverty." A resion snall be declared leasabdle mining property only when explora- 
tion works upon it or upon adjoining explored properties have nroved tre existence 
of a workable deovosit. (Art. 21.) A declaration of leasehold mining property 
shall set forth: (a) Boundaries and area; (b) the mineral substances; (c) the 
concession area assigned to the explorer; (d) the area tnat shall constitute the 
State's reserve or that of the explorer who hes become tne leaseholder and the 
balance of the area vet to te exnlored; and (e) the general conditions of the 
lease. (Art. 24.) | | 
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Rases of Concessions.--hMining. concessions shail be instituted by tne 
State under either of the following systems: (a) On the tasis of State 
royalties; or (b) under a partnersnip between the State and tne leaseholjder, 
in conformity with the law for the comrercial organization and administration 
of vublic enterprises and wealth. When concessions ave instituted on the basis 
of State royalties, the royalties are collected on tne extracted products if 
they can ve delivered to reduction works (power plants) in their natural state; 
but if the raw products mist be concentrated in order to be salable, rovalties 
are based upon the value of the concentrates. (Arts. 32 and 33.) Partnershins 
between the State and private capital shall te constituted both for exoloitation. 
and for industrial and commercial operations pertaining to exploitation, if 
necessary. (Art. 34.) Mineral waters (class 10) shall be exploited under one 
of two systems: (a) Rézime of simple authorization or (b) résime of public 
utility declaration. (Art. 25.) 


Prior Right of the Explorer to a Concession.--The granting of an exclusive 
permit to explore a specified area constitutes a right to tie subsequent obtain- 


ment of a concession thereon. (Art. 6.) At tne same time that the region is 
classified as mineral land, the ministry shall assign to the explorer his 
exploitation area and shall fix the State's reserve according to the rules set 
forth in the second part of the law. (Art. 23.) _ 

Avplications.--Applications for concessions are made to the ministry of 
industry and commerce and must be accompanied by a plan of the requested area on 
a scale of 1:5,000; a working program or scheme of action; and if the avplicant 
is a company, a copy of the statutes, a deed of the company's constitution, and 
a power of attorney. In the case of coal, petroleum, and associated substances 
(class 1) and the substances in classes 9 to 12, inclusive, the applicant must 
also present documents showing his technical and financial capacity. (Art. 39.) 
When an application has been accepted, a decree is issved, vearing the names 
and addresses of leaseholders; the nature, situation, and boundaries of the 
ieaseholds; the forms under which concessions are granted; the rights due the 
State for granting the concession; and the royalty assigned to the surface owners > 
and exnlorers. Copies of the concession plan and of the svecifications are 
filed with the decree. (Arts. 40 to 43.) The nature of the specifications is 
given in article 44, | 


Rights and Obligations of the Concessionnaire.--Leasenolders are entitled 
to exploit and to get the vaiue of those mineral substances tnat have been leased 


to them and to make the necessary constructions and installations, as enumerated 
in article 47. If substances other than those leased are found associated in 
such a way as to force their extraction with the leased mineral substance, tne 
lease granted snall extend over the related substances. (Art. 48.) If the 
lessee meets ordinary rock (which belongs to the surface owner by law), he may 
make use of such material without compensation to the ovmer only to the extent 
of actual exploitation needs. (Art. 49.) There are no extralateral rights. 
(Art. 47.) Lessees (as well as explorers) may expropriate land outside of their 
leased areas, together with building belonging to the surface owners, if 
necessary. (Art. 56.) 7 
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pice of a Minins Concession.--The area of a concession shall be fixed 
accorcing to the number of points explored witan favorable results. Snecial pro- 
visions are mace with resnvect to size of a concession according to the nature 
of the mineral. Adjacent concessions may be joined Whenever mining economy re- 


quires it, subject to the authorization of the ministry of industry and commerce. 
Sai 23.) 


7 Duration of 4 . Mining Concession.--The pureed of a concession shall be 
established. according to tne area or tne perimeter, within the limits of each 
class (pt.-2), taking into consideration exploitation conditions. (Art. 29.) 


| ‘Cancellation or Withdrawal by the Government.--A concession and exploita- 
tion euthorization snrall be withdrawn, under the Cees ‘cited below. 
(Art. 101.) 


: 1. When-the exploiter has not complied with the rules of articles 52 
and o5 (with cefereace to time of beginning work, installations, and obligations 
under flood condi etone )s 


2, Then without any legitimate reasons, permission, or deferment on the 
part of the mining authority, the exploitation is reduced or suspended in such a 
manner as to prejudice the consumer's requirements, the public safety, or the 
national defense. 7 | 


Je When Sepieieaviea works are carried out against the rules of mining 
art, so that the RORRE Reese s of future exploitations of mineral substances is 
penoe to 


4, Wien the exploiter, with apparent ill will, does not carry out the 
prescriptions relating to safety precautions for the stafr and to the conserva- 
tion of denosits. | 


Oo. ‘In case tne mine is abandoned through the cessation of all activity 
without any authorization from. the ministry of industry and commerce, during one 
vear from the date of a warning fiven. 


Monopolistic Concessions.--The exploitation of sult and other substances 
of class 8S constitutes the subject of a State morovol.r. This right is exercised 
througn tne office of the State Monopolies. (Art. 215.) 


TAX"S, DJTIES, AND ROYALTIES 


~All enterprises engaged in the exploitation of mineral substances | 
(belonging to the State or to surface owners) are liable to (1) a fixed tax or > 
rental on the surface area, (2) proportional duties (apparently a form of separa- 
tion tax, payable in cash or in kind), and (3) rovalties on the value of producté,. 
‘The amount of surface tax for lands exploitad for all minerals otner than 
petroleum and gases associated with it is 20 lei per hectare; and for petroleum 
concessions it is 60 lei per hectare. (Arts. 118 and 119.) Thre amount of 
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proportional duties is as follows: 3 per cert on coal, solid bitumens, and raw 
products from liquid bitumens; 2 per cent on gaseous nydrocarbons; 0.25 per cent 
on tne pure metals of platinum, gold, and silver; 1 per cent on other metalli- 
ferous and mineral substances, for peat deposits, and for masses of common rock 
of any kind; and 1 per cént on all sums collected from curative mineral baths 

and the sale of mineral watexs, muds, and gases (other than hydrocarbons). 
(Art. 120.) Regulations concerning the fixing of the taxes and duties and the 
autnorities resvonsible for levying and collecting tiem are given in articles 
121 to 127, inclusive. Royalties are levied on all ininerals that are extracted 
under State royalty concessions...The amoent or tne royalty is specified at the 
time tne concession is granted. The percentages for each class of mineral sub- 
stances are set forth in the special vrovisions of Part II. In the case of 
petroleum, the royalty is established for each well on a sliding scale, ranging 
from a minimum of le per cent to a maximum of 50 per cent, according to the 
total yield. The fixing and collecting of rovalties are under tne autnorities 
resvonsible for taxews: and duties. (Art. 128.) 


TRANSFERS 


Exploration permits and mining concessions are transferable, but with 
certain restrictions (arts. 12 and 46). 


RIGHTS OF SURFACE OWNERS 


Tne owner of the surface owns tne common rock masses, stone qvarries, 
sand or gravel, and peat (art. 1), and the right to work such deposits remains 
even when the mining rights have been leased to others (art. 49). (The 
exploitation of mineral. suustances belonging to surface cymers, in general, is 
covered by articles 104 to 106, inclusive.) Damages of any kind caused to sur- 
face owners by leaseholders must be compensated for (art. 86); and in case the 
parties at interest do not agree, the amount of damazes shall be fixed bj a court 
of justice (arts. 64, 66, and 67). Surface owners are entitled to a rovalty if 
tne deposit that forms the subject of a concession was at their free and exclusive 
disposal according to the laws in force before the promulgation of the 
Constitution. (Art. 35.) 


COMMASSATION AND MINING DISTRICTS 


For the protection of deposits and for their rational exploitation in all 
mining regions where there are properties of small area, leased or not, a 
minimum surface shall be established under which no exploitation may be 
commenced; and the State, upon its own initiative or at the request of interested 
parties, may group these small areas into what is known as a "commassation" 
perimeter. (Art. 107.) (Regulations relative to commassation areas are given 
in articles 108 to 112, inclusive.) Likewise, "mining districts" may be formed 
for the purpose of the economical exploitation of scattered or irregular deposits 
of complex ores or useful mineral substances. These districts snall be declared 
by the ministry of industry and commerce. (Art. 113.) 
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PRUALTIES 


Penalties, or sanctions, may be anplied both to tne enternrise and to 
the person coumitting the oifense. (Art. 132.) By failing to revort in writing 
before January 20 of each rear the amount, quality, and valie of prceducts 
extracted during the preceding year or by making inexact reoorts, a concessionaire 
shall incur the penalty cof having his surface taxes, proportional duties, and 
royalties increased five times. (Art. 131. ) Other fires are imposed as follows: 


1. For failure to perform designated amount of work under an exoloration 
permit or suspension of work--500 to 1,000 lei. (Art. 133.) 


2. For unauthorized use of minerals--the-value of the mineral and a 
fine of 1,000 to 50,000 ene (Art. 134.) 


3. Infractions of the regulations with respect to qualifications and 
nationality of employees--£,000 to 20,000 lei. (art. 135. ) 


4, For neglect in drafting and in keeping mining maps and for failure 
to submit reports and statistics--1,C00 to 10,000 lei against the company and 
500 to 2,000 lei against the responsible technical conductor. (Art. 136.) 


S. For failure to have w:derground beraaesies fixed (art. 82)--1,C0C te 
10,006 lei egainst tue comany and 500 09 0,000 lei against the technical. 
conductor. (Art. 137.) 


6. For failure to set aside > per cent from the yearly profits for the 
creation of a fund devoted to social and cultural institutions for the benefit 
of employees, the same penalties as in paragrapn 5 (art. 137). (Art. 8&9.) 


7. For infraction of the woman and child labor laws and for neglect to 
report accidents--5,000 ‘to 50,000 lei against the company and 2,000 to 20,000 
Lei against the technical director. (Arts. 138 and 139.) 


8. "For infractions that are causing perturbations in the operation of 
public services and in the general economy of the country"--50,000 to 100,000 
lei against the company and 20,000 to 50,009 against the manager. (Art. 140. ) 


9. For infractions in connection with the withdrawal of a concession-- 
5y000 to 50,000 lei. (Art. 141.) 


MI SCELLANS ZOUS 


Personnel Report. ~-All mining, metallurgical, or industrial establishments 
must furnish the district authorities at the beginning of each year and whenever 
changes take place with the following data: (a) Form and name of enterprise; 

(b) name of head manager and names of the managing staff that are empowered to 
act for the company} (c) authorization given to head manager and other members 
of the managing staff, accompanied by a copy of the documents (Art. 74.) 
Further details are found in articles 75 to 78, inclusive. | 
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Labor Regulations.--At least 75 per cent or tie statfs members must be 
Rumanians; and on application, students of special Rumanian schools, wao after 
graduation may become exploitation or tecnnical conductors, are entitled to 
employment. (Art. 79.) | 


A mininum of 5 per cent mast be set aside from veariy net profits (after 
the deduction of a first dividend for snareholders equal to the discount of tne 
Rumanian National Bank on tne 3lst of December of the year for which the balance 
sneets are made, increased by 2 per cent), for the creation of a fund devoted to 
social and cultural institutions for the tenefit of emplovees and la»vorers. The 
adninistration of these funis shell be mace ty a special office, which shall ve 
created by regulations. (Art. 90+) 


The employment of cnildren and women in mining Works Shall te mace in 
accordance with certain rules ae 114). 


Accidents.--Suitavle measures mst ve teker to prevent labor accidents; 
rescue apnaritus mist be available, and at the vit heads and in the wiine a medical- 
pharmaceutical service mist be provided. (Art. 115.) Rescue operations snall be 
conducted by the managing staff of the mine, which shall have authority to make 
requisitions cf men, instruments, and all other means of rescue; administrative 
authcrities mst give full assistance. (Art. 117.) All mining accidents mst 
be renvorted to mining autnorities witnin 24 hours. (Art. 116.) 


Flood Prevention.--Mining, authorities are entitled to taxe all necessary 
precautions for the avoidance or the overcoming of flood damaze; they may commel 
leaseholders of various mines, at ‘their expense, to talte tne measures necessary 
to draw water from flooded mines or to check tue progress of floods. (Art. eZ.) 
The ministry of industry and commerce may force such leasehclders to foim a 
syndicate and may determine the form of the organization and the snare of the 


expenses each one mist bear. (Art. 84.) Further rezulations are given in 
articles 84 and 8&5. | : 


Transportation.--The construction of transportation facilities for mining 
products, liquid or gaseous, outside of the bounds of the ccncession shall be 
subject to authorization by the ministry of industry and commerce, which snall 
Cetermine whether installations may oe undertal-en privately or not. If tne 
installations are made by private individuals, the State has the right to acquire 
them, according to tne rules of article 197, which covers transportation, . 
refining, storage, and distribdution of petroleum products. For reilway lines 
of any kind and for cable ways, the authorization may be issued only after the 


preliminary approval of the ministry of communications, which may exercise control 
over them (Art. 70.) - 


State's Right of Preemption.--The State shall have the right of pre- 
emptive purchase, at world prices, of precious metals, gold, platinum, and silver, 
and other metals, if necessary. (Art. 81.) 


Free Imports of Macuinery, etc.--Machinery, tools, and ‘any apsaratus or 
material necessary for tne exploration and exploitation of mining denosits of 
any kind and to the refining of mireral.products shail ve exempt from any import 
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duty if imoorted primarily for use in the industry and if they are not manu- 
factureid in the country. (Art. 272.) 


Publicit:.--In the Monitorul Oficial shail be published: The royal 
decree througn waich an exploration permit is granted, togetner with specifica- 
tions governing the wermit (art. 12); tne declaration of a resion as mineral 
land (art. 24); the decree granting a concession and tne specifications under 
which it shall be operated (art. 44); and the notice of the withdrawal of a 
concession (art. 102). "For the rubdlicity of rights and all kinds of obligations 
on mining properties, mining books are instituted," which shall be kept at 
tribunals and at district mining offices. (Art. 162.) 


PART IT - SPECIAL R&GULATION 


The special mining regulations relate to the size and shape of areas, 
to tne duration of permits, and to royalties. Thev are summarized for each class 
of minerals on the following pages. 


CLASS I. MINERAL FUELS 
Coal 


Exploration permits for coal may be issued for 200 to 1,000 hectares. 
For three points explored with favorable results, a first mining concession of 
200 hectares shall be instituted, and whatever remains of the exploration area 
shall form a reserve, which is released to the explorer provided he continues 
exploration work. For each point subsequently explored with favorable results, 
100 hectares is granted for exploitation. The new portions of concessions granted 
mist te adjacent to the concession under exploitation. Explorations may be con- 
tinued from the inside of a mine. If the shape of the nerimeter is rectangular, 
the snort side must be half the length of the long side, unt least. The duration 
of a concession shall be 50 years. (Art. 175.) For a royalty concession, tne 
lessee must pay to the State a royalty of 5 per cent of the crude production 
throughout the duration of the concession, except in the case of strata whose 
thickness does not exceed 70 centimeters, for whicn a rovalty of only 2.5 per cent 
is charged. Royalties are calculated on the average selling price at the pit 
head, separation plant, or at the loading station; they may be collected in kind 
or in cash, according to the request of the ministry of industry and commerce. 
The State shall surrender 15 per cent to the owners of surfaces, distributed to 
tnem in proportion to the area of each lot, and 10 per cent to explorers. 
(Art. 176.) 


Unexplored regions immediately adjoining operating mines that are proving 
the existence and continuity of deposits shall be declared mineral land without 
the issuance of exclusive pemits. (The declaration is made by the ministry of 
industry and commerce, with tne advice of the general board of mines, based on 
the report of the geological institute.) These regions constitute State's 
reserves. (Art. 180.) Concessions therein may either be leased, after public 
auction, or jointly exploited under a partnership agreement between tne State and 
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the private concern, in conformity with tne law for tne organization and 
administration of public enterprises and wealtz. (Art. 176.) 


Solid Bitwnens 


Tne area reserved for exploration by exclusive vermit snall be 50 to 100 
vectares; and Wwnenever two points have been exniored with favoreble results, a 
mining concession un to 50 hectares miy be instituted. If the shape of the 
exploration vérimeter is rectangular, the snort side mmst be one-half tne longs 
side, at least. The duration of tne concession snall be 50 vears. For rovralty 
provisions, see the foregoing discussion of coal. (Arts. 177 and 173.) 


Petroleum (Lig uid Bitumens) 


General 


The area of an exploration grant through an exclusive permit ordinarily 
ranges from 400 to ],000 hectares, the size veing cetermined after consideration 
of tne gseologic.1 conditions, the technical and financial caoacity of tac 
exolorer, and tne program of works. The shane of the grant snall be square or 
rectangular, with its sides facing north-south and east-west; for rectayular 
nerimeters, tne short side mst be at least one-tnird of tne long side. 

(Art. 179.) 7 te 


Wnen a petrolevm deposit nas been reacned by shart, well, or otner mining 
work, and has yielded during one month of extraction sufficient producticn to 
class the devosit as exploitable (art. 181), it may ve declared leasable mining 
pronerty. This mining property may be extended, if studies have proved tne 
existence and continuity of the devosit, cutside the limits of the exploration 
grant, even into the perimeter reserved for another explorer. (Art. 180.) Tne 
exolorer mey claim an exploitation perimeter equal to 75 per cent of the explored 
area if tic area is less than 100 hectares. If the area is more than 190 hectares 
but less than 200, the explorer shall receive, in addition to the minimum stated 
above, one-naif of the remainder, up to 200 hectares; he shall never receive less 
than 59 hectares. If the grantable mining vroperty ezceeds 200 hectares, ne shall 
be entitled to an additional £5 hectares for every 100 hectares. (Art. 162.) 


State's Reserves 


That which remains of the grantable mining property after subtracting the 
portion to which tne explorer is entitled shall be declared the State's reserves, 
wnich may remain unexplored or may be leased. (Art. 182.) Unexplored oil fields 
adjoining exploitation works that have proved tne existence and continuity of the 
deposit snall be declared grantable mining property. These fields also shail 
constitute the State's reserves. (Art. 180.) If the State's reserves, owing to 
their situation, can not be "degraded" (impaired) by adjoining exploitations, 
they shall constitute permanent reserves, Whose exoloitation shall be controlled 
by a special law. <A-reserve that can not be considered a permanent reserve may 
ce leased as a whole when it covers less than 80 hectares. If it is more tuan 
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80 hectares, it shall be divided into perimeters of 40 hectares each. A lease- 
holder of State's reserves, in accition to the obligations snecified for all 
leaseholders of oil fields, mist drill one hole for each 40 hectares leased by 
nim in a probable oil-bearinz region. These holes mist be completed at the 
beginning of the third year from the granting of the lease. (The exnloring 
rights mentioned above do not apply to such holes.) If the State decides to 

make a permanent reserve of the region so explored, it snall grant to the 
explorer another arez elsewhere as nearly equal in valve as possible. In case 
oil is struck, however, the explorer has the right to exploit the test well until 
it is exhausted, under the general rovalty conditions, and according to a special 
program, in order to prevent the impairment of tre deposit; and in the event tne 
State decides that the region shall te exploited, the explorer has tne option of 
reserving a right over a 40-hectare tract around the discovery well for exploita- 
tion, (Art. 1€3.) The granting of concessions from the State's reserves shall 
be made by public auction to enterprises possessing tne required technical and 
financial capacity. In the specification schedule of cach auction, it shall be 
stated whether the competition between applicants shall consist in the raising 

of the royalty percentages (set forth in article 189) or in the payment of a sum 
for each hectare leased, in addition to the legal royalties. (Art. 184.) 


Royalties 


For rovalty concessions, the rovalty shall be established for each well; 
if the well yields crude oil of different qualities, the royalty shall be fixed 
by the respective by-laws. It shall be proportional, uv to 50 per cent, to the 
output of each well, as follows: For the first 1,000 carloads, 12 per cent; 
1,000 to 2,000, 15 ver cent; 2,000 to 3,000, 17 ner cent; 3,000 to 4,000, 19 per 
cent; 4,000 to 5,000, 21 per cent; 5,000 to 6,000, 23 per cent; 6,000 to 7,000, 
25 per cent; and so on. In addition, there shall be a surtax of 10 per cent on 
the production from flowing wells, except in cases of "force majeure," and a 
constant royalty of 8 ver cent on tunnel exploitations, independently of the 
daily output, and on wells or shafts having a daily production of less than 3,000 
kilozrans. Shafts deepened in the search for unknown productive strata snall be 
exempt from royalty on the products extracted from the newly discovered strata 
for a number of cars equal to the number of meters drilled under the last 
exploitable stratum known. This vrivilege is not accorded for more than three 
wells. (Art. 189.) The royalty on gases associated with the oil shall be 15 per 
cent; if the gasoline is separated, the royalty shall be 5 per cent on the 
derivatives and 10 per cent on the gases left. (Art. 190.) From tne royalty due 
to the State for crude oil there shall be assigned to tne explorer 10 per cent of 
the production extracted from the region declared mining property, exclusive of 
the leaseholder's perimeter. The percentage due to surface owners ranges from 20 
to 30 per cent. (Art. 191.) | 


Additional Provisions 


For infractions of the regulations of thé Rumanian Geological Institute 
for the isolation of deposit, surface, and corrosion waters, a fine of 50,000 to 
200,000 lei shall be imposed upon the company and 5,000 to 20,000 lei upon the 
technical conductor; and for serious infractions, the certificates may be with- 
drawn. (Art. 193.) 
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Shafts or wells must be keot 30 meters inside the nearest boundary line. 
Details are given in a special by-law. (Art. 194.) 


Tne collection of gases and tne senvaration of by-preducts shall be 
obligatory. For the exploitation of natural gases associated with crude oil, 
syndicates shall be established for the storage and industrialization of gases. 
(Art. 195.) _ 


Transportation, Refineries, and Distribution of Products 


Tne creation and the control of pipe lines from refineries to exnort 
stations snall be reserved to the State, which may onerate alone or in partnership 
witn others. (Art. 197.) Refineries may not be built or enlarged except »vy 
antnorization from the ministry of industry and commerce (art. 198), end the - 
same restriction avplies to storage facilities (art. 199). 


| Refining mast be dcne in Rumania. However, tue ministry of industry and 
commerce may grant export permits to crude-oil producers who have no refineries 
Wren it is found tnat the crude-oil production exceeds tne capacit:, of domestic 
refineries; and the State itself may export crude oil that it has obtained as 
tax or royalty. (Art. 198.) 


The industrial law and the common law cover txzusts, syndicates, or offices 
formed for the sale of oil products. Internal exchange of »roducts is free, and 
domestic consumptive requirements must be satisfied. (Art. 200.) 


Gaseous Hydrocarbons Forming Separate Deposits 


Gaseous hydrocarbons must be explored aud exoloited by the State directly 
or through partnership with nrivate capital. (Art. 201.) The area of an explora- 
tion grant snall be from 1,090 to 2,000 hectares; if the shape is rectansular, 
the snort side snall be at least one-half of the long side. The maxiznum area of 
an exploitation concession snall be 2,000 hectares; if the stiane is rectangwar, 
the proportion of tne sides shall be the same as that of:the exploration area. 

The duration of a concession shall be 40 years. A rovalty of 1.5 ver cent on the 
gas production shall be assiened to surface-lend owners in those regions where 
before the promulgation of the Constitution the gases vere lcft to tne disnosition 
of surface owners. The regulations concerning the extension of the leasable 
mining proverty and the formation of State reserves from urcxolored regions ad- 
joining exploitation works are the same as those for petroloum. (Art. 202.) The 
creation and exploitation of pine lines shall be an exclusive State right. 

(Art. 203.) . 


CLASS II. MSTALLIFEROUS ORES AND OTHER MINERALS 
All Excevt Iron, Chromium, and Manganese 
For all ores of Class II, excent iron, cnromium, and mansanese, the 
exploration area shall be 10 to 100 rectares; if the shave is rectangular, tne 


length of the short side must be one-fourth of the Jong side. 
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Tne grade of the oves, tneir anenability to treatrent by knowm 
metallurgical processes, and the magnitude of tae deposit determine whether en 
explored region shall be declared mining promerty. (Art. 205.) Concessions — 
shall be granted progressivel: in wnits having a maximum area of 50 necteres. 
The duration of a concession shall te 50 years. (Art. 296.) For platinum and 

gold, tne royalty shall te 0.25 per cent on tne platinum and gold content; for | 
copper and silver, it shall be 1 per cent; and for otner metalliferous substances, 
it snall be 4 per cent on the concentrated product, caiculated on the price at : 
the mine. Royalties may be paid in hind, as pure metal or as concentrates. Tne 

State snall pay over to the explorer from tne royalties received 10 ».er cent in 
cash during the life of the concession. (Art. 207.) 


Iron, Chromium, and Mangarese 


The exploration area for iron, cnromium, and manzenese shall be from 100 
to 1,000 hectares; if rectangular in shave, the snort side shall be at least one- 
nalf of tne long side. The duration of the concession siall be 50 years. The 
State's rovalty for the duration of the concession shall te at least 4 oer cent 
on the salable product. The State shall surrender 10 ver cent to the explorer 
during the concession. (Art. 208.) 


CLASS III. ALUMINUM ORES AND IN GENERAL SILICATES OF 
ALUMINUM, MAGNESIUM, AND OTHER BASES 


Aluminum-ore deposits follow the special régime of the iron, chromium, 
and manganese deposits. (Art. 209.) For aluminum, magnesium, and other mineral 
Silicates, the exploration area reserved through an exclusive permit shall be 
from 10 to 100 hectares. If the snape is rectangular, tlie short side snall te 
at least one-half of the long side. A concession also snéll be from 10 to 100 
nectares; if the shape is rectangular, the snort side shail be «at least one- 
quarter of tne long side. (Art. 210.) Conditions with respect to State and 
explorer for this class of deposits (as well as for classes 4 to 7, inclusive) 
shall be fixed by the ministry of industry and comnerce, with the advice of the 
general board of mines. (Art. 211.) 


CLASS IV. GRAPHITE AND GRAPHITIC ROCKS 
For graphite and graphitic rocks, the sanie conditions apply as for coal 
witn regard to the area and shape of the exploration and exploitation perimeters 
and with regard to the duration of concessions. (Art. 212.) 
CLASS V. PEOSPHATES IN GHUERAL 
The regulations covering pnosphates are identical with those for iron, 
chromium, and manganese with regard to size and snave of exysloration and 


exploitation area and the duration of concessions. (Art. 213.) 
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CLASSES VI AND VII. THORIUM MINERALS AND RARE EARTHS 
AND PRECIOUS AND SEMIPRECIOUS STONES 


Tne exploration and exvloitatien provisions for minerals of tnese two 
classes are generally the saine as those for Class II sainerals, especially with 
respect to the nature and the form of the deposit. (Art. 214.) 


CLASS VIII. COMMON SALT, POTASH SALTS, AND OTHER ALLIED SALTS 


All salines represent a State monopoly; the rignts to exploit such 
deposits are exercised through the office of the State Monovolies. (Art. 215.) 
(For details, see articles 216 to 220, inclusive.) 


CLASS IX. NATURAL GASES OTHER THAN GASZOUS EYDROCARBONS 


Exclusive permits for the investigation and the capture of gases snall 
be granted for areas uo to 100 hectares; if the area is rectangular, the snort 
Side shall te at least one-nalf cof the long one. Concessions shall »de sranted 
tor areas vp to 10 hectares each. The duration of a concession siiall be from 
50 to 40 vears. Protection perimeters (for the conservation of gases) small be 
established bz the ministry of industry and commerce, with the advice of the 
general board of mines, based on advice Irom the Rumanian Geological Inztitute. 
(Art. 221.) 


CLASS X. MINERAL SPRINGS AND UNDERGROUND UMINERALIZED 
OR CURATIVE WATERS IN GENERAL 


The exploration perimeter shall include a region well-defined 
geologically; its area shall not exceed 10,000 kectarcs. (Art. 222.) Protection 
perimeters snail be instituted by the ministry of industry and commerce. 

(Art. 223.) 


Eycloration may be made under either the "State Authorization System" 
or the "puslic Uvility Declavation System." Under the first-mentioned system, 
concessions shall be esranted for 50 years, witn the right of renewal under 
rezulations to be established by the Iinistry of industry and commerce. 

(Arte 224.) The exploitation of suostances declared of public utility shall be 
made by a company formed by the State on the basis of the law for the commercial 
organization and administration of public entexprises and wealth. (Art. 225.) 
(The exploitation of curative waters is covered in article 229.) The State 
shall participate in the profits, in accordance with the same law. Surface 
owners snall receive 15 per cent of the State's benefit shave, and the explorer 
(if any) shall receive 10 per cent. (Art. 223.) 


CLASS XI. PRAT 
An autnorization by the ministry of industry and commerce shall determine 
the working system with respect to the thickness of the pent that can be extracted. 
The right to exploit peat from the Stato!ls properties may be granted, with the 
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advice of the board of mines, as a concession for 5 to 20 vears. The rovalty 

shall be 5 ver cent on the gross output. (Art. 232.)°°. 2 

CLASS XII. COMMON ROCK MASSES, COMPACT OR FORMING 
MOVABLE DEPOSITS 


Tie exploitation of mineral substances of Class XII when found on 
 Irivate property shall be subject to the provisions of articles 104 to 106, 
inclusive (rules govemming the exploitation of substances belonging to surface 
owners). The exploitation of these subdstances wien found on State property 
Shall be made, in accordance with.tne imoortance of tne mass and the nature of 
thie material, through (1) concessions on the tasis of exclusive exoloration 
licenses, (2) direct concessions in knowa regions where the roclzs are on the 
surface, and (3) snort leases and extraction authorizations for small quantities 
acd on short terms. (Arts. 253 and 234.) First, in regions where deposits of 
mineral substances are unlrnowvm, concessions may te granted only after exnloration 
hes ascertained the existence of useful rocks that may form the object of a 
continuous exploitation. Tne exploration perimeter snall not exceed 50 hectares; 
if rectangular in snape, the short side shall be at least one-half of the long 
one. The permit snall be given for two years, with only one extension of one 
year. The area of the concession snall be establisrxed by tre ministry of 
industry and commerce in proportion to txe results of exploration; the maxinum 
eranted to an explorer shall te 50 hectares. The duration »eriod shall be 30 
years at most. (Art. 236.) Secondly, in regions where the rocks are forming 
visible masses, concessions snall be granted by public anction and under special 
regulations of the ministry. Exploitation and industrialization concessions 
shall ve granted for rocks that are of particular commercial value (granite, 
marble, serpentine, better-class building and paving stone, industrial earths, 
and others). (Art. 236.) Thirdly, common rock: deposits used locally may be 
exploited under a lease of 5 to 10 vears, accorded b:7 public auction or by 
extraction permits for limited quantities and for short terms. (Art. 237.) 
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